
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE; SONITPUR       
AT TEZPUR 

 

 
Present  : Dr. M. Baruah, 
                   Chief Judicial Magistrate, 

                   Sonitpur, Tezpur.        

 
C.R. CASE NO. 480 of 2009 

U/s. 7(1)(a)(ii) of E.C. Act. 
 

 
                           State 

                            
                                                -Vs- 

 
                    Paramananda Parik…… Accused. 

 
 

Advocate appeared 
 

 

For the State                  :  Sri N. Das 
 

For the accused person    : Sri S. Sharmah. 
 

Date of charge frame        :   23-5-2013. 
 

Date of evidence               : 8-1-13,24-9-13,7-2-14,27-6-14.  
                                             

Date of argument         :   10-9-2014. 
 

Date of judgment          :   30-9-2014. 
 

 
J    U    D   G   M    E   N    T 

 

 
1.       The prosecution’s case in brief is that the complainant 

Lakshmi Narayan Goswami, Inspector of Food, Civil Supplies and 

Consumer Affairs, Rangapara  lodged  a complaint alleging that  on                    

26-6-09 at about 12:30 p.m.  he   along with Sri Bhagya Deka, Sub 

Inspector Food, Civil Supplies and Consumer Affairs, Rangapara visited 

the  Kishori Hotel situated at Rangapara town, M.C. Road, Ward No.3 to 

enquire about use of domestic LPG cylinder for the purpose of cocking 

food in the hotel. When they inspected the kitchen of the hotel noticed 

a boy preparing tea in a domestic double stove connecting with a 

domestic LPG cylinder. Sri Paramananda Parik, who introduced himself 

as proprietor of the hotel could not give any satisfactory reply regarding 

use of domestic LPG cylinder for commercial use and stated that he 

colleted the domestic LPG cylinder from others. On demand he could 

not produce the commercial LPG consumer book of the hotel but he 
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submitted domestic LPG  consumer book in the name of Kishorilal Parik. 

Hence the accused violated the Provision of Sec.3(c) of the Liquefied 

Petroleum Gas (Regulation of Supply and Distribution) Order 2000.  

Then the complainant seized the domestic LPG cylinder along with the 

connected articles found in the hotel from the possession of 

Paramananda Parik. The seized articles are kept in zimma of Krishna 

Chetry, Manager Super Gas, Rangapara by executing zimmanama.  

 

2.    On receipt of summon from the court the accused 

appeared and went on bail.  Copies of prosecution documents were 

furnished to the accused and after hearing both the sides ld. Advocate, 

charge U/s.7 (1)(a)(ii)  of the E.C. Act was framed. Particulars of 

offence under the above Section was explained and read over to the 

accused, to which he pleaded not guilty and claimed to be tried.  

 

3.   The prosecution side examined as many as five 

witnesses to prove this case. After close of prosecution evidence, 

statement of the accused U/s.313 of Cr.P.C. recorded. Plea of the 

accused is total denial and he adduced no evidence in his defence.  

 

5.   Heard argument advanced by the learned advocate 

for both the sides. The Ld. Counsel for the defense submitted that the 

accused had a commercial connection and the domestic cylinder which 

was seized by the informant was not for commercial use. The workers 

used to cook there food in the said connection. Moreover the cylinder 

which was seized was not in use for commercial purpose by the 

accused. He further submitted that the informant has not verified as to 

who is the owner of the hotel. The informant has not stated the name of 

the company of which the cylinder was seized. He submitted that the 

prosecution has failed to prove the case against the accused beyond 

doubt. Also perused the evidence on record.  

 

6.   Points for Determination : 

 

                     (1) Whether the accused on 26-6-09 at about 12:30 

p.m. used domestic LPG cylinder along with a 

domestic double stove for preparing tea in the 

Kishori Hotel situated at Rangapara Town for 

commercial purpose? 
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7.               Discussion, Decision and Reasons thereof 

 

  The informant Lakshmi Narayan Goswami, Inspector of 

Food, Civil Supplies and Consumer Affairs deposed as PW-1 and stated 

that on 26-6-09 he and S I Sri Bhagya Deka went to Hotel Kishori 

situated at Rangapara Ward No.1 for inspection. They found that one 

commercial LPG cylinder and a stove was lying unused at the entrance 

of the hotel. The commercial cylinder was empty. They entered the 

cooking shed and found one boy preparing tea on a domestic cylinder 

connecting to a domestic double stove. On being asked the accused 

who introduced as the proprietor of the hotel could not give satisfactory 

reply regarding the use of domestic cylinder. The accused could not 

produce and documents of the commercial cylinder but he had produced 

one LPG connection book for the domestic LPG connection which is in 

the name of Kishorilal Parik. He seized the domestic cylinder along with 

the stove; regulator and the consumer book in the name of Kishorilal 

Parik vide Ext-2. Ext-2(1) is his signature. The seized materials were 

given in zimma of the Manager of Super Gas Agency. Ext-3 is the 

zimmanama and Ext-3(1) is his signature.  He filed the complaint. Ext-1 

is the complaint. He also recorded the statement of the accused. Ext-4 

is the statement of accused. 

  During cross examination he stated that he did not 

confirmed if the Hotel Kishori is a proprietary establishment or a firm. 

He did not seize the trade license. He has not verified the other source 

of fuel used in the hotel. He has not mentioned in the seizure list about 

the company of which the seized cylinder belongs. He has not 

mentioned that the regulator is of IOC or its number. He denied that the 

kitchen shed was of the residence of the accused and it has got no 

connection with the hotel.  

  PW-2 Sri Bhagya Deka deposed that he and the PW-1 went 

for inspection and they visited the Kishori Hotel. There they found that 

a domestic cylinder was in use for preparing tea / milk. On enquiry they 

were told that Paramananda Parik is the owner of the hotel. They seized 

the domestic cylinder, regulator, stove, rubber pipe and one blue book  

vide ext-2 and gave zimma of it to the Manager of Super Gas Agency 

vide Ext-3.  

  During cross examination he also stated that he had not 

verified about the owner of the hotel. He also cannot say of which 
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company the cylinder and the regulator belongs. He denied that there is 

a room behind the hotel where the staff stays and they used the 

domestic cylinder.  

  PW-3 Sri Niharendra Bhowel deposed that he is an 

employee of the Super Gas Agency and the Manager Sri Krishna Chetry 

took zimma of one domestic cylinder vide Ext-3. He is a witness to it. 

Ext-3(3) is his signature.   

  PW-4 Sri Rajendra Prashad Agarwal deposed that he has a 

tea stall near the place of occurrence. In the year 2009 while he was 

passing nearby, the Supply Inspector called him and showed the back 

side of the hotel where food was prepared by using domestic cylinder. 

They seized the cylinder vide Ext-2 and Ext-2(3) is his signature.  

  During cross examination he stated that on the day of 

occurrence the hotel was not functioning as one of the relative of the 

hotel owner had expired. On the back side there is a room where food 

of the staffs is prepared. The food for the hotel is prepared in the first 

floor. The hotel owner also uses fire wood and oven burn by rice bran.   

  PW-5 Sri Krishna Chetry deposed that he was working as 

the Manager of Super Gas Agency. The Supply and another man came 

and gave zimma of a domestic gas cylinder and other materials. They 

told that the materials were brought from Kishori Hotel. Ext-3 is the 

zimma nama and Ext-3(4) is his signature. He forgot as what other 

materials were brought along with the cylinder. 

 

8.  Now scrutinizing the materials on record, I found that the 

PW-1 and PW-2 went to the hotel Kishori. They found one commercial 

cylinder with stove at the entrance and the said cylinder was empty. 

They stated that they found one boy preparing tea by using a domestic 

cylinder at the back side of the hotel. They seized the cylinder along 

with the regulator, stove, rubber pipe and one domestic connection 

book. PW-3 and PW-5 are the persons of Super Gas Agency and they 

took zimma of the said materials.  

  Now the fact that needs to be proved by the prosecution is 

that the accused used the domestic cylinder for commercial purpose in 

the said hotel.  

  Though the PW-1 and PW-2 stated that they saw one boy 

preparing tea by using the domestic cylinder, but they did not say that 

they saw customer inside the hotel. PW-4 during cross examination 

stated that on the day of occurrence the hotel was not functioning as 
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one of the relative of the hotel owner had expired. On the back side 

there is a room where food of the staffs is prepared. The food for the 

hotel is prepared in the first floor. The hotel owner also uses fire wood 

and oven burn by rice bran. The evidence of PW-4 has contradicted the 

evidence of PW-1 and PW-2. It has created doubt about the fact 

mentioned by PW-1 and PW-2. The PW-1 and PW-2 has not made any 

effort to ascertain the owner of the commercial gas connection which 

they found in the entrance of the hotel. They also did not verify as to 

whether the owner of the commercial gas cylinder is regularly collecting 

commercial gas cylinder form the gas agency. The PW-1 and PW-2 has 

not verified as to whether the hotel uses other source of fuel for the 

purpose of the business. The fact that on the day of occurrence the 

hotel was not functioning due to demise of one relative of the hotel 

owner, as stated by the PW-4 itself shows that on the day of occurrence 

there was no business going on in the hotel. Therefore the allegation 

use of domestic cylinder for commercial purpose on that day is not 

acceptable. I found the prosecution has failed to prove that the accused 

is the proprietor of the hotel Kishori and he had used the domestic 

cylinder for commercial purpose on that day. 

 

9.             O R D E R  

   

  Considering the facts and circumstance of the case, I found 

that the prosecution has failed to prove beyond doubt that the accused 

had committed an offence under the provision of Sec.3(c) of the 

Liquefied Petroleum Gas (Regulation of Supply and Distribution)  Order 

2000 which is punishable u/s 7 (1)(a)(ii)  of the E.C. Act. Therefore the 

accused is acquitted and set at liberty. His bail bond stands cancelled. 

 

10.  The seized materials are to be returned to the owner. 

11.  Given under my hand and seal of this court on this 30th day 

of September, 2014. 

 

                                                                    ( Dr. M. Baruah ) 
                                                       Chief JudicialMagistrate, 

                                                      Sonitpur, Tezpur 
Dictated and corrected by me, 

 

       ( Dr. M. Baruah ) 

  Chief Judicial Magistrate,    
 Sonitpur, Tezpur      


